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1%33.40  PURF’OSE

This chapter describes the policies and general practices of
the Department to be followed in complying with the Government-
wide policy of affording heads of State and local governments a
reasonable opportunity ;;o  comment on significant proposed Federal

. regulations, interagency agreements, and organization changes.
The Government-wide policy is prescribed by Office of Management
and Budget Circular NO. ~-85.  (Chapter 3-20, General
Administration Manual, "Development and Processing of Regulations
and Notices of Proposed Rule Making," describes the specific
procedures required in the development, submission and processing
of regulations to assure adequate partic'ipation  by State and
local govermnents.)

19-11-10 DEFINITION OF REGULkTICtNS

The word "Regulations," as used in this chapter, includes all
signif'icant  proposed Federal rules, regulations, standards,
procedures, and guidelines, crrd all amendments thereto, which
are applicable to Federal assistance programs and which are
to be issued by the Secretary or an official of an operating
agemy  that administers Federal assistance programs. Federal
assistance is construed here to be-primiarily grant-in-aid to
State andlocalgovernments  but could include other types of
assistance which require issuance of guidance or procedures
to State andlocalgovemments.

19-XL-20 mxJcIES

Operating agencies Will be guided, to the maximm practical
extent consiskent with Federal laws,  by the following policies

in developing regulations for administering programs of
assistaucetoState andlocal governments.

a. The central coordinating role ofheads of State and
local'governmer~ts,  including their role of initiating
and developingState  andlocalprograms,willbe
supported and strengthened.
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- (lg-ll-20  continued)

b.

C*

d .

Delpgstmeat  Regulations shaild not encumber the
heads ofStateandlocal ~~tsitJProvlAing
effective oqanizational  a& administrative -0
=~~-~d--PirrgPlsnaimg,~-w,~
fiscal procedures respcnasive  to needs.

rhxpucation of reporting rews and controls
which are estab~  by State atd local govezmnen~ts
willbeapoided,andopexatingagenciesshoUdrely
- possible on ~intern~l or Iabpht  al&uts
performd at the State or local level,

Except as w be rem by law or specit3J.  rirbrma-
&ances,  opemtingegencyregulatioa  desJ.i.ugwith
matl;ers ofcmnoncoacern to other *operating  Etgencies
of the Department (e.g., aJ.l#mb& costs, defilxttims
of 3ii.b tm?ns,  and pzvmdtwes  and ixlblmation rlecad
fordetmmiz&geligibilityinlik?~s)~~
mu- consistent.

a. Inadditionto  the formI. clearsme  of the re&ations
prior to pl,iblication  as described in 1wL4o below>  it
is iorportsnt that opexwtti4 agency personnel acti=2ly
pursuie  consultatica with state and local go-v%- rts weu
irrqdvnnceof~s~off~tingfcfmnlrc~ti0ne~
Accordingly, during the plsnning and denlopnts3  stage,
the concerned agency will pro+e to heads of affected
StateandZocalmvemnentsthroughtheDepartment
Regulations Officer and the Advisory Commission oil titer-
go-tal Relations:

1. Any discussion material, such as initial
planning documents, outlines of issues snd pro-
posed action, on the proposed regulations sent
toprogrsmcounterpmts  in State sndlocaJ.govern-
men% or to other groups outside the Departm&t.

2. Zwitations  t+oanymeetingsheldwitbState  and
bcalprogmncoun~ or o+ers todiscuss
theproposedregulations.-' . --. . _ .- _ - .-.. _

b. Jh addition, caovnrltstion  may be required by law with
count ~ticms,  e,g.,  in public heal-  v,
theconference ofstateand!l3zri~mthOffice~,
emdinthe latter instance,~tin@agwkcies  should
uhezmnzfeasibleprovidefor  concurrent'cwce with the
AdlrG3ory  coampission  09 Intergclvem= tal Reutions through the
Depednent  Regulations officer.
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CONSULTATION WITR HZADS  OF STATE ANIl LOCAL G0VERNMEXl.S:
PROPOSED REGULATIONS, INTERAGFXY  AGREEMENTS, AND ORGANIZATION cIl.AlfS’E;~g,11J+o

1g-11-40 CLEARANCE OF PROPOSED DOCUMENTS

A. To make certain that vital Department assistance programs are
made workable at the point of impact, the Department will afford
heads of State and local governments, through the Advisory
Commission on Intergovernmental Relations (ACIR)  an opportunity
to comment on Department regulations prior to their issuance.

5. The Department Regulations Officer, Office of the Assistant
Secretary for Administration, is responsible for submitting
and clearing proposed regulations with ACIR.  Whenever an
operating agency plans to issue a regulation (as defined in
Section lg-11-lo),  25 copies of both the complete text and a
summary of the proposed regulations shall be forwarded to the
Department Regulations Officer. The summary should focus on
those prmisions  which would affect State and local governments.
The submission should include a designation of a liaison officer

. who will be prepared to provide such additional background
information or explanatory material as ACIR may require.
(Chapter j-20,  General Administration Manual, "Development and
Processing of Regulations and Notices of Proposed Rule Making,"
describes the procedures to be followed in the development,
subnission and processing of regulations requiring clearance
with ACID.)

C. All proposed regulations need not automatically be submitted to
ACIR. No purpose would be served by creating unnecessary paper
work. The Department Regulations Officer will be selective in
determining which substantive and administrative regulations
are significant enough to be processed through the consultation
arrangements. For instance, if a regulation is being liberalized
at the request of a State (e.g., more .time is permitted for
preparing and submitting certain :'Lnformation),  it may not be
necessary to submit the proposed regulatory issuance to ACIR
for formal review. This will be determined in each case by the
Department Re,&ations  Officer, where appropriate through
informal  consultation with ACIR.

D. In addition to new re&laticns, operating <agency  personnel should
give constructive consideration to requests from heads of State
an2 local governments to review and revise regulations already
in effect.
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13-U-50 INTERAGENCY A(;REXMENTS  AHD ORGANIZATI0N CHANGES

Major intemgcncy  sgremrtents  and organization changes shall be referred
to ACIR for consultation, in accordance with the same procedures
outlined for the clearance of regulatiorx  (Section 19-U-40).  Only
those actions which will have a significant effect on State or local
goverments  am subject to this requirement. Questions on application
of this policy should be referred to the Department Regulations Officer.

1y- 11-60 APPLICARILI'T~  TO TliE CF2'ICE  OF THE SXXWDWY--_I.,-- m-Cm----..-, --v

I% 'fox-egoing  provisions of bhis Chapter, requiring and speCifyi%  the
policies md yroc~r~ures vith respect to prior consulbation with hea&
of State .and .l.ocal  ~ovsrnmmts,  ale appl!s,able  to and shall be adhere{1
to by ofY'icla3.3  of the Office of thr Secretary in the developmnt  or"
n?gvlati.m~s (as &fined in St-rction  .t~ll-10)  which will eotr:?11?sh
s t8ndaras) pnl~tc-tws  0,~ yroca.lures  birkdizg upo,n ths o@mtiw ?+~xir:ies
in the conduc '; of their  prcgrm1s. l-cmra  3.ach proposed s~t.and,r.rds  ,
policies or prccad~mx  ~2 of appropria%k~  concern‘ to heads c7f State
and local gwemzents  wi&U.n +,he scope of Office of Hmage~nt and
Rudge t Circular Ro. A-85, such consultatiorJ.  prior to promulgation of
such actions -#ill  be more timely aud mea.uingfu.l  thm at a later' t&m?
when thz operatkg agencies would have to propose and seek such
consultation on regulations implementing such previously promulgated
standards,  policies and procedures.
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